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1. 



This international preliminary examination report has been prepared by this International Prelirninary Examining Authority 
and is transmitted to the applicant according to Article 36. 



This REPORT consists of a total of 



_1Q_ 



. sheets, including this cover sheet. 



□ This report is also accompanied by ANNEXES, i.e., sheets of the description, claims and/or drawings which have been 
amended and are the basis for this report and/or sheets containing rectifications made before this Authority (see Rule 
70.16 and Section 607 of the Adrninistrative Instructions under the PCT). 



These annexes consist of a total of _ 



sheets. 



3. This report contains indications relating to the following items: 



Basis of the report 
n Q Priority 

m Q Non-establishment of opinion with regard to novelty, inventive step and industrial applicability 
Lack of unity of invention 



IV 
V 



Reasoned statement under Article 35(2) with regard to novelty, inventive step or industrial applicability; 
citations and explanations supporting such statement 



Certain documents cited 
Certain defects in the international application 



VI 

vn □ 

yjjj Certain observations on the international application 



Date of submission of the demand 

07 August 2003 (07.08.2003) 


Date of completion of this report 

11 June 2004 (11.06.2004) 


Name and mailing address of the EPEA/JP 
Facsimile No. 


Authorized officer 
Telephone No. 
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Basis of the report 



With regard to the elements of the international application:* 
the international application as originally filed 
the description: 



□ 



, as originally tiled 
, filed with the demand 



, filed with the letter of 



□ 



the claims: 

pages 

pages 

pages 



, as originally filed 

, as amended (together with any statement under Article 19 

, filed with the demand 



m , filed with the letter of 



| 1 the drawings: 



pages 
pages 



, as originally filed 
, filed with the demand 



.filed with the letter of 



| | the sequence listing part of the description: 
pages 



, as originally filed 

m , filed with the demand 



pages 



m9 filed with the letter of 



2. With regard to the language, all the elements marked above were available or furnished to this Authority m the language m which 
the international application was filed, unless otherwise indicated under mis item. 

These elements were available or furnished to this Authority in the following language . which is: 

| | the language of a translation furnished for the purposes of international search (under Rule 23.1(b)). 
| | the language of publication of the international application (under Rule 48.3(b)). 
| | the language of the translation furnished for the purposes of international preliminary examination (under Rule 55.2 and/ 
or 55.3). 

3. With regard to any nucleotide and/or amino acid sequence disclosed in the international application, the international 
preliminary examination was carried out on the basis of the sequence listing: 

1 ' 1 contained in the international application in written form. 

[XI filed together with the international application in computer readable form. 

1 | furnished subsequently to this Authority in written form. 

| | furnished subsequently to this Authority in computer readable form. 

| j The statement that the subsequently furnished written sequence listing does not go beyond the disclosure in the 

international application as filed has been furnished. 
|^| The statement that the information recorded in computer readable form is identical to the written sequence listing has 
been furnished. 

1 | The amendments have resulted in the cancellation of: 

I | the description, pages 

| | the claims, Nos. . 

l_] the drawings, sheets/fig : ..... 

| — | This report has been established as if (some of) the amendments had not been made, since they have been considered to go 
' — ' beyond the disclosure as filed, as indicated in the Supplemental Box (Rule 70.2(c)).** 

Replacement sheets which have been furnished to the receiving Office in response to an invitation under Article 14 w^ff™"* \° 
in this report as "originally filed" and are not annexed to this report since they do not contain amendments (Rule 70.16 
and 70.17). 

* Any replacement sheet containing such amendments must be referred to under item 1 and annexed to this report 
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IV. Lack of unity of invention 



1 . In response to the invitation to restrict or pay additional fees the applicant has: 
I 1 restricted the claims. 
I I paid additional fees. 
I | paid additional fees under protest 

neither restricted nor paid additional fees. 



□ This Authority found that the requirement of unity of invention is not complied with and chose, according to Rule 68.1, 
not to invite the applicant to restrict or pay additional fees. 



3. This Authority considers that the requirement of unity of invention in accordance with Rules 13.1, 13.2 and 13.3 is 
I | complied with. 

1^1 not complied with for the following reasons: 
SEE SUPPLEMENTAL SHEET 



4. Consequently, the following parts of the international application were the subject of international preliminary examination 
in establishing this report: 

I I all parts. 

the parts relating to claims Nos. See supplemental sheet 
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Supplemental Box 

(To be used when the space in any of the preceding boxes is not sufficient) 



Continuation of: IV . 3 « 



With regard to a protein containing an amino acid 
sequence with sequence ID numbers 2 and 4, a protein 
containing an amino acid sequence with sequence ID 
numbers 6 and 8, a protein containing an amino acid 
sequence with sequence ID number 10, a protein containing 
an ajnino acid sequence with sequence ID numbers 12 and 
14, a protein containing an amino acid sequence with 
sequence ID number 16 , a protein containing an amino acid 
sequence with sequence ID number 18, a protein containing 
an amino acid sequence with sequence ID number 20, and a 
protein containing an amino acid sequence with sequence 
ID number 22 set forth in the claims, the relation 
between the proteins and the genes which code the 
proteins, the antibodies against the proteins, and the 
pharmaceuticals containing said proteins, satisfy the 
requirement of unity of invention for the respective 
inventions, but there is no common chemical structure 
between the amino acid sequences of the individual 
proteins, and they are common only in the feature of 
being proteins which are specifically expressed in 
adipose tissue . 

However, documents 1 to 4 indicate that protein 
specifically expressed in adipose tissue is cloned, 
therefore the provision of a protein which is 
specifically expressed in adipose tissue does not 
constitute a special technical feature within the meaning 
of PCT Rule 13 .2. 

Therefore the inventions relating to a protein 
containing an amino acid sequence with sequence ID 
numbers 2 and 4, a protein containing an amino acid 
sequence with sequence ID numbers 6 and 8, a protein 
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Supplemental Box 

{ To be used when the space in any of the preceding boxes is not sufficient) 

Continuation of: IV . 3 . 

containing an amino acid sequence with sequence ID number 
10, a protein containing an amino acid sequence with 
sequence ID numbers 12 and 14, a protein containing an 
amino acid sequence with sequence ID number 16 , a protein 
containing an amino acid sequence with sequence ID number 
18, a protein containing an amino acid sequence with 
sequence ID number 20, and a protein containing an amino 
acid sequence with sequence ID number 22 set forth in the 
claims are not acknowledged to constitute a group of 
inventions so linked as to form a single general 
inventive concept, but to be a group of inventions 
comprising eight separate inventions. 
Document 1: Kazuhisa Maeda et al . , "Analysis of an 

expression profile of genes in the human 
adipose tissue", Gene, Vol. 190 (1997), pages 
227 to 235 

Document 2: Erding Hu et al . , "AdipoQ is a novel adipose- 
specific gene dysregulated in obesity", 
Journal of Biological Chemistry, Vol. 271, 
No. 18 (1996), pages 10697 to 10703 

Document 3: Sylvain Baulande et al . , "Adiponutrin, a 
transmembrane protein corresponding to a 
novel dietary- and obesity- linked mRNA 
specifically expressed in the adipose 
lineage", Journal of Biological Chemistry, 
Vol. 276, No. 36 (2001), pages 33336 to 33344 

Documentor Kee-Hong Kim et al.,"A cysteine-rich adipose 
tissue- specif ic secretory factor inhibits 
adipocyte differentiation", Journal of 
Biological Chemistry, Vol. 276, No. 14 
(2001) , pages 11252 to 11256 
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4. The parts relating to a protein containing an amino 
acid sequence with sequence ID numbers 2 and 4 disclosed 
in claims 1 to 8 and 45 to 65. 
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V. Reasoned statement under Article 35(2) with regard to novelty, inventive step or industrial applicability; 
citations and explanations supporting such statement 

1 . Statement 

Novelty (N) Claims 

Claims 

Inventive step (IS) Claims 

Claims 

Industrial applicability (IA) Claims 

Claims 

2. Citations and explanations 

Document 1 : Kazuhisa Maeda et al . , "Analysis of an 

expression profile of genes in the human 
adipose tissue", Gene, Vol. 190 (1997), pages 
227 to 235 

Document 2: Erding Hu et al., "AdipoQ is a novel adipose- 
specific gene dysregulated in obesity" , 
Journal of Biological Chemistry, Vol. 271, 
No. 18 (1996), pages 10697 to 10703 

Document 3: Sylvain Baulande et al . , " Adiponutrin, a 
transmembrane protein corresponding to a 
novel dietary- and obesity- linked mRNA 
specifically expressed in the adipose 
lineage", Journal of Biological Chemistry, 
Vol. 276, No. 36 (2001), pages 33336 to 33344 

Document 4: Kee-Hong Kim et al . , "A cysteine-rich adipose 
tissue-specific secretory factor inhibits 
adipocyte differentiation", Journal of 
Biological Chemistry, Vol. 276, No. 14 
(2001) , pages 11252 to 11256 

Document 5: WO 00/53758 A2 (Genetech Inc.), 14 September 
2000 

Claims 1 to 8 and 45 to 65 

Document 1 indicates that the gene expression of 
Form PCT/IPEA/409 (BoxV) (January 1994) 



1-8, 45-65 YES 

NO 
YES 

1-8, 45-65 NO 

1-8, 45-65 YES 

NO 



INTERNATIONAL PREL 



3 

imiWar 



Y EXAMINATION REPORT 



Internat^^J>plication No. 

PCT/JP 03/08690 



adipose tissue is compared with that of other tissue, an 
seven genes which are specifically expressed in adipose 
tissue are cloned, and that these data are used as a tool 
in analyzing the physiology of adipose tissue. In 
addition, documents 2 to 4 indicate that differential 
screening of mRNA expression and EST data is used to 
identify a large number of new genes specifically 
expressed in adipose tissue. 

Here, it would be easy for a person skilled in the 
art to .use differential screening between adipose tissue 
and other tissue as described in documents 1 to 4 to clone 
genes specifically expressed in adipose tissue. Moreover, 
it would not be particularly difficult for a person 
skilled in the art to use the genes obtained to express 
protein, and to produce antibodies against said protein, 
or to use the polypeptides or polynucleotides to develop 
pharmaceuticals . 

It would therefore be easy for a person skilled in 
the art to conceive of the invention set forth in claims 1 
to 8 and 45 to 65 in the light of documents 1 to 4 . 



Claims 1 to 8 and 45 to 65 



Document 5 indicates that proteins which contribute 
to a variety of immunological disorders are identified, 
and proteins and the like described by the PR0332 (SEQ ID 
57) amino acid sequence are disclosed. 

Here, the specific protein containing the sequence 
no. 2 in claim 1 and sequence no. 4 in claim 5 , has 
homogeny of 90% or more at the amino, acid level with the 
protein PR0332 (SEQ ID 57) set forth in document 5, 
therefore it would not be particularly difficult for a 
person skilled in the art to obtain genes which code such 
a protein, and a person skilled in the art would be 
capable of developing pharmaceuticals using the 
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polypeptides or polynucleotides obtained. 

It would therefore be easy for a person skilled in 
the art to constitute the inventions set forth in claims 
to 8 and 45 to 65 in the light of document 5. 
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1. Certain published documents (Rule 70.10) 



Application No. 
Patent No. 



Publication date 
(day/month/year) 



Filing date 
(day/month/year) 



Priority date (valid claim) 
(day/month/year) 



US 2003/032155 Al 13 February 2003 (13.02.2003) 
[P,X] 



03 May 2002 (03.05.2002) 19 December 2001 (19.12.2001) 



2. Non-written disclosures (Rule 70.9) 

Kind of non-written disclosure 



Date of non-written disclosure 
(day/month/year) 



Date of written disclosure 
referring to non-written disclosure 
(day/month/year) 
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